Public Hearing Item #01

Date: December 14, 2023

To: Board of Directors

From: David Aranda, Interim General Manager

Subject: Public Hearing on Proposed Automatic Inflation Adjustments And Increases To The

Kensington Police Protection And Community Services District Solid Waste Rates

Background and Information

Please understand that per the contract with Bay View Refuse & Recycling an increase is allowed
each year based on a formula as outlined in the contract. A copy of that portion of the contract is
attached.

THE ONLY MEANS IN WHICH THE COST-OF-LIVING INCREASE WOULD NOT BE ALLOWED IS IF THE
DISTRICT RECEIVED 50 PERCENT OF THE OWNERS IN KENSINGTON PLUS ONE OPPOSING THE
INCREASE IN THE FORM OF A WRITTEN PROTEST.

As of this writing there have been no written protests received. The public hearing with comments
from residents of Kensington should only revolve around the CPI increase.

Please note that agenda number 11 will address other issues that have been raised regarding solid
waste fees. In the agenda 11 packet are fee comparisons of solid waste charges in surrounding
communities.

| will now turn the public hearing over to President Aquino-Fike.
President Aquino-Fike will do the following:

1. Declare the hearing open.

Acknowledge that each property owner was mailed a letter informing them of the proposed CPI
increase and the public hearing and the method of turning in a written protest.

Acknowledge written protests (Zero received to date)

Allow comments from the public both in person and on zoom.

Obtain Board Comments, if any.

Close the Public Hearing.
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Exhibits
o Kensington CPI 2024 increase in rates



SM #01a

EXHIBIT B
RATE ADJUSTMENT METHODOLOGY

General

Subject to the terms herein, the Contractor shall be entitled to an annual adjustment of all Rates.
Contractor shall submit its calculation of a Rate adjustment to the District General Manager on or before
October 1 of each year. Contractor's Rate calculations shall include a proposed new Rate schedule, all
supporting calculations, and any other documentation or evidence determined by the District General

Manager to be reasonably necessary to ensure that the calculation of Rate adjustments has been
performed in strict conformance to the requirements of this Exhibit B.

The District General Manager shall make a good faith effort to approve Rates by November 1 of each
year, and such Rates shall be effective on each subsequent January 1. If Rates are not effective by
January 1 due to a delay caused solely by the District, District shall allow Contractor to retroactively bill
Customers for the amount of the Rate increase for any period of said delay that is solely caused by the
District. If Rates are not effective by January 1 as a result of Contractor’s delay in submitting the Rate

calculations in a complete and accurate form, then prior Rates remain in effect until such adjustment is
made.

Index Rate Adjustment

The index Rate adjustment methodology involves adjusting then-current Rates by the CPI to determine
the Rates for the coming calendar year. The intent of performing the index-based adjustment is to allow
Contractor’s Compensation to be adjusted annually throughout the Term of this Agreement using a
simple mathematical formula based on a readily available price index, rather than conducting the rate
adjustments through review of actual changes in Contractor’s costs for providing service.

If the CPI is discontinued or revised during the Term by the BLS, such other government index or
computation with which it is replaced shall be used in order to obtain substantially the same result as
would be obtained if said index had not been discontinued or revised.

Calculation Method
Contractor shall calculate the adjustment to its Rates using the following methodology:

Step 1: Determine the Annual Percentage Change in the CPI. The Annual Percentage Change means the
percentage change in the CPI for August over the prior year as reported by the U.S. Bureau of Labor
Statistics. As of the Effective Date, the percentage change in CPl shall be obtained from U.S. Bureau of
Labor Statistics “Table 16. Consumer Price Index for All Urban Consumers (CPI-U): Selected areas, by
expenditure category and commodity and service-group” for San Francisco-Oakland-San Jose, CA. An
example of this table is provided herein. The Annual Percentage Change shall be rounded to the nearest
tenth percent (0.1%).
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RATE ADJUSTMENT METHODOLOGY
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EXHIBIT B
RATE ADJUSTMENT METHODOLOGY

Step 2: Specify the Rate Adjustment Factor, which shall equal:

1. The Annual Percentage Change in CPI (determined in Step 1) if the Annual Percentage Change is
equal to or greater than 3.0% and equal to or less than 5.0%; or

2. 3.0% if the Annual Percentage Change in CPl is less than 3.0%; or,
3. 5.0% if the Annual Percentage Change in CPI is greater than 5.0%.

Step 3: Calculate the adjusted value for each Rate charged under this Agreement, rounded to the
nearest cent, as follows:

Adjusted Rate = Then-current Rate x (1 + Rate Adjustment Factor) with the exception that the
20-gallon Rate shall equal the adjusted monthly 32-gallon Rate less $4.00

For example, assuming:

1. Then-current Rate for a 32-gallon can = $40.00
2. Rate Adjustment Factor = Annual Percentage Change in CPI = 3.54%
3. Adjusted Rate for a 32-gallon can = $40.00 x (1 + 0.0354) = $41.42
October 23, 2014 Franchise Agreement, Exhibit B
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